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B l m dated September ,14, 1960 ? you were advised of L 

the filing of thecfirsjW^Friend 61 the Court t l^i eLicmJ>.eBa3^oLtKe^CommiuMst ’ 
Party., ™U,SAj ( C PUSA) , " in connection with the 'case against the Party under the 
. Internal.Securify Act .of 1950 whiclr is pending before, the Supreme. Court and 
is scheduled for oral.argument October 10, 1960. This first brief; was filed 
by the American Civil Liberties Union and' was. based solely upon.,the claim 
that the registration provision of the Internal Security Act of 1950 violates 
the' First Amendment to the Constitution because it ‘interferes with expression 
.of opinion that is far removed -from incitement to violence or any other danger 
that Congress has power to prevent. 

f . , n&h 

The Washington Field Office, has now furnished a Photostat ofThF w ’W' 

second ’’Friend of the Court’ brief filed on behalf of the CPUSA in this case. 
This brief .prepared by Attorneys. Royal W^^rance of N ew Yorh r^nd 
Laurent BJffirantz of California , is based’ t^on the claiw’Sat^the Internal 
, .SecufitwAct of 1950 i ^unconstitutional on the. following grounds:^/ 

l&sh-evlm Drive &0erri%\ ' i ' ’ ' 

1. It violates the exercise of rights protected by the First " 
Amendment. , - 

>9. It rests on findings, which are beyond congressional power. 

It authorizes ideological trials and: penalizes beliefs, - ^ ' 

-a' 0^/7 opinions and attitudes which are not evidenced by overt 
,0^ acts and, 

Y rl The Act is not justified by" any special danger or emergency,, 
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Memorandum to -Mr > Belmont 
R0: Subversive Aci^Vitisd Control Board v* 
Oommnnist Party, A 
lOOr-372598 V ' I> 


The introduction to the brief states that the 401 persons "Who 
have affixed their signatures to the brief have the profound conviction 
that it is their liberties, and not just those of the Communist Party, USA, 
on which the court is being asked to rule. Therefore, the signers desire 
to present the evils of the. Internal Security Act of 1950 f rom the point of 
View of noncommunists. 4 

OBSERVATIONS: 1 

' » - . * , 

This brief is the product of a wide-spread campaign which the 
CPUSA has been conducting in connection with this case and with two 
Smith Act cases which are also scheduled for oral argument before the 
Supreme Court on October 10, 1960* A check of the signatures affixed 
to the brief reveals that most of the ;ig0gn£r#p are ministers (denominations; 
not; listed) or professors (colleges or universities not identified)'. Many 
of. the signatures: are recognizable as tho,se Of individuals Who have signed 
j all types of petitions on behalf of the CPUSA in the past* 
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,‘ Introduction 

The, undersigned, as counsel for .the amici curiae whose, 
names are hereto attached (Appendix A), respectfully sub- 
mit the accompanying brief. This brief is being filed .with 
the written consent of all parties to the case, in accordance 
with Rule 42, subd. 2 of the Rules of this 'Court. Communi- 
cations from the attorney for the petitioner and from- the 
Solicitor General of the United States, expressing their 
consent to the filing, are printed in Appendix B. 

■This brief is a revision and expansion of one which was 
submitted when this case was originally before the Court 
at the October Term, 1955. The motion for ieave to file the/^ 
original brief was granted by this Court. ‘ 350 U. S. 859. . 
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Introduction ..... ?AQB 

PrEUIMIN ARY STATEMENT - ■ 

Argument: . ’ * 

•I-^jfee-Aet is unconstitutional ’as an overhamr- 
mg threat to, and prior restraint on, the ex 

8 

First: The primary impact of the Act is 

not on the Communist Party, but on - 
mixed organizations including non- 
bommunist members : ,. 25 

Second: The primary impact of the Act is on 
. organizations, a substantial number 

pt whose members are neither Com^ 

munists nor Communist sympathiz- ' 
ers 

• . . 16 

hird : The primary impact of the Act on 
a mixed .organization is not on the 
Communist members, but on the non- 
•bommunist members 17 

Fourth : The inhibitory effect of the Act on ' 
freedom of expression operates pri- 
marily not on insurrectionary ideas 

but on non-insurrectionary ideas... 18 

Summary op Point I 

‘ X&" 

^ * s UDCOns ^tuti°nal because it rests 

on Sndmgs nrhiclTare. beyond- congressiona ^ ' 
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,•: \ tp evjti-' 

; •'.;’ •■ ; >‘ t ■■ ,.?$j$f^ - ■ , .Ppifti^hl \ mpyements* . .pronounce 
' '- ;' ,:.v or to decide thp, 

• r ,’/ 1 /Selmiive ; /inerife/ ^^iiejriiatiVe forms of 

;.;: ; ; '. ;* : : ,..£ .:,.{. j . . .- . ;•. v . ; : ^ 

' > & -y,T(ip .findings Are not severable , ' 

( . k * t J ‘ ; *, ' *■ ’ , ‘ ‘ -■ ' * i,V * * *_v* 

’beeimse it au- 

. ;: PiQEizpa^dSologipal ’triais.'.aM penalises be- ‘ 
■dipfs, dPPAoks .add attitudes;, not .evidenced 
' dy Avert acts; . . .'. .... . : .• ■: £ .;-. .../;. >i> A ; 

, b-\ '^pte Act authorizes ideological trials . . . 

.. 7 ^- ' {P*® Acb^enalizes beliefs.. , .-....„. .'.' v< 

IV^^he/Act ;is. not .justified by abjr special dan- 
\; :g.er ior: -einer^ency, /. .'. ,..'. . . . . • . ; ; •'/ 

' . 4” , Amendnient Expresses the 

. , ;■ ' ^if.^ ’tbat freedom, n'pt repression is Itbe 

. '/.Adly yp^d - to true security, ... 

OB..; ;; ; Eveii .on the assumption that the Mrst 
Amendment is subject to exceptions or 
Contractions to meet, special situations/ 

- the:;present statute ; cannot be justified on 
such grounds - ] 


Conclusion.../. » • ' • ; ' 
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J^ficfee ribeliajf tHis jbrief ^submitted to 

4^7 ^et^anjinay.^e. 6^,ma7;Msji.$o; bebohie a* iheffilbef 
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^ e ;^' r^e^i^, ^hai^^eryi’^e^c^'jjas' 
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HeBj|ai,|e ‘or a- contributor 

•^•^it^or^tiini^^Qid^bi^nffs'^cotlMclrftr'sii^lit'ib^’i&q&iifej^d, 


<ous‘” 'causes v^^'^^4|a^5^asfipji- • -i 3 d' the affairs- of any 
prganizatioii :whhjh,tespQuses-,. br ffiight- espouse, controver- 
sial-views. u ; *y ’-' ■' ■ , - ; .. : « \.~ 
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The Act itself destroys -the- very democratic processes 
which, in another type of case, we would ; be asked to rely on 
for the redress of our, grievances against legislative action. 
- We- therefore f^ll back op. the po^er and duty pf~tbis hon- 
orable ‘Court to. enforce our written Constitution- by Keeping 
•the, powers of the-Government from being expanded beyond 
the limits assigned them in that document. 

We. are aware that this "solution of the problem, gives .rise 
to .a procedural difficulty. On the, one hand, the nature of 
;fhf Problem is -such, and its bearing on- the rights of’ every 
^citizen so great and. immediate,' a^ to suggest that every 
interested individual ought to; have a right to, bA heard 
before the t nbunal c harg ed with responsibility for the 
finardecision. On "the other hand, the judicial process is 
adapted to hearing the claims of a small number of' persons 
whose involvement in the- im m ediate problem makes them 
parties before the court. .The device of the amicus cur,ia>& 
brief resolves this problem as well as we are able to resoiwe 
it. It permits us to express, in a form traditional-'and ap- 
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propriate to the judicial process, our profound 'conviction 
tiiat it is, our liberties— and not, just those of the Communist 
Party on which the Cour.t is being asked to rule. More- 

• over, no matter how ably the attorneys ior the Communist 
Party may present the case, it is their right and duty to 
present it from the point of view of, and with reference to 

^ its effect- on, , the Communist Party and Communists We 
desire to present the evils of the Act frOm the point of 
view of nohfConmcranists. Nor f we submit, is our presents- 
tion. premature because. different questions might arise in 
tlie application of tjie Act to organizations other than the 
Communist Party. , The A'ctmpst be judged and its consti- 
tutionality deterhnned" in the x light of its total impact and 
that impact is -hot limited by the details of this, or any 
other, particular proceeding. / . 

A summary of the points to be made is. contained in the 
index, of the brief. 1 ' . - 

Preliminary Statement 

The undersigned submit this brief in the profound con- 
viction. that, decision of the 'present case is one of the most 

• momentous .constitutional responsibilities which has ever 

. beep thrust upon this Court. 

Presented for the Court’s decision is the constitutional 
validity of the Subversive Activities Control Act of 1950 
_ This, _ 0 f course, is the short title which. Congress has as- 
signed to those provisions of theclnternal Security Act of 
1950, constituting Title I of that Act, as amended (50 
U. S. C. Secs. 781-798), which undertake to define “Com- 
munist-action,” “Communist-front,” and “Communist-in- 
filtrated” organizations, which impose 1 a variety of- sane--- 
tipns on .those organizations and their -members, which set 
up procedures dud a tribunal by which any voluntary as- 
sociation of private citizens in the United States can be 
subjected to a political trial, and which impose on the 
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tribunal treated to bold such trials, a significant series of 
... prejudgments. - v \ - V x 

5 . . * * - # 

This Act, we believe and^will try, to demonstrate mpre 
' fully \below, has -two prmcipaHfeatur'es. The^first is that- 
it impose^ penalties and ' civil disabilities' on American 
Communists, designed 1 : to destroy, their movement as com- 
' pletely -as possible, (moi for plotting, violent revolution, not 


guilty of, haying.,d'6h,e. or said, not even forv being ‘-‘foreign' 
~ . agents, as that terpids ordin^rily'understood, 1 but simply 
' f8r allegedly .being aSsoeidted with, 'Communists .'of other, 
coimlriels i in^an. international .movement, knd for sharing the 

• ideas of Communists of other countries, especially, of 
cburse,. those pfThe Cbmni'uuist Party of the Soviet Union: 

, -Sinc ( e this aspect of th'e Act, will be argued'to the Court -by 
. .parties to the^ record, we will.focus our, attention chiefly on 

• the' Act’s second principal featu'rerThis is that it represses 
the organizational' activities of non-Communist Americans 

• whenever they are found to have associated with Com- 

• nmnists 'for any purpose, however innocent,'" to have col- 
laborated with Commun ists for the attainment of -any 

3 objective, however lawful and proper, or, to have agreed 
" with Communists concerning ideas and policies, even thojigh 
-^thepoints' of .'agreement may-have- been very remote indeed 
from the .particular ideas and policies .for which > the Com- 
munists are asiertedly .condemned. 

. This, it seems to us, is nothing less than the -legislation 
.of a new orthodoxy.. It is an orthodoxy -of non-association 
with- any person -who is,, or might become, suspect, of. non- 
participation in the' affairs of any organization^ which 
espouses, or might espouse, controversial views. Ahove^sali, 
it is an orthodoxy of non-deviation from the policies and 
proposals of those who, on any issue, most loudly and 
successfully contend that whoever does not agree with them 
must agree with the Communists and hence must be pro- 
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tanimunisL This would mdeedpfpduce ., ‘ ‘ the unanimity of 
the p gray eyayd.” West. Virginia State Board of Education 
v. Barnette, 519 U. Si -624, 641. ; ' • 


Thegreat controversial, issues of . the day— the very issues 
on whiGh^e st*nd most in need, of free, fearless and unin- 
habited discussion— are characteristically .two-sided issues.- 
inere are conscientious Americans on both sides of each of 
-ff-gg: con f ormity with-our traditions, we cannot assume 

:f at eitller side has acquired- a. monopoly of truth or that 
■tiie other has- nothing to say which it would be to our 
-benefit , to hear. Yet, as the late Professor Ghafee has aptly 
demonstrated (63 Harvard Law Review .1382; The Buess- 
iiTds op Liberty (1956) pp. 153-154),' the effect of the Act 
is to make one side of each of these questions- a dangerous 
point of view for an organization to emb>ace, while leaving 
the other side untouched. /,. v •- ° 


: 18 well known, and as th^ record in this case demon- 
strates, the Communist Party has. taken of is likely to take 
a position on one side or the other of every great contro- 
versial question of public policy. A ' religious or . peace 
organization which urged the outlawing of atomic weapons, 
or continued efforts to end the “cold war” 'by negotiation, 
could be supporting a “Communist” objective. 'So Would- 
one Yhich attacked, as unrealistic, futile and self-defeating 
the pohcy of non-recognition of the de facto government of ' 
Chi|ia and, of continuing to exclude it from. the . United Na--. 

• ions.-. So would one whicji urged an -'expansion of. public 
.medicine qr- , social security /benefits, or - support of this 
Court s .^6cis.iohs Jn "fhe -field of racial segregation, or repeal • 
of the Ynte^ial gecuritv Act of 1950. By the reasoning 
which underlies this/Ac^the side for which the Communists 
egress ajpreference becomes automatically the Communist 
side The existing organizations on that side must thence- 
forth change their vieyrs, disband, or risk being required to 
stand trial before .the Subversive Activities Control Board 
on a-oharge of “non-deviatiph.” The formation of new ' 
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organizations on that side becomes uo difficult, i and haz- 
ardous that it is discouraged at the outset.' Organizations, 5 
existing or proposed, which' espouse the other side pf each 
of these questions incur no corresponding burdep. Instead, 
the silencing effect on their potential opposition fends to' 

' give them an automatic monopoly in the market place of : ' 
id^as. ' ‘ K , 

In our complexly interlocking society, exposed daily and* 1 ' 
•hourly, to. - the opinion-shaping influence of press, radio, 
television and other media of mass communication,' the idea 
whi<$r is denied 1 organized expression, while'its rival ^njhys 
these advantages', has' no chance in the market place, what- 
u ev6r ate intrinsic -merit., -the practical effect, .therefore, is 
to suppress qhe side 'of each of thfese questions and-totprect 
the other into a, semi-offici&l compulsory cr^eed. ?''■ 

This is no chimera, for already thehorees itfhich produced « 
this .Act have carried- us far along fiat road.' Already, on 
many of <the. issues of the day, <we hav e^ seen beginning to 
develop a safe end orthodox sid^ which the prudent 
espouse out p;f ’prudence with little examination, ’. and a 
.dangerous and Subversive'” sfde, which phly the bold, care- 
to listen to, read op examine.'; JustVjb fie moment when this 
tendency is, happily, begiiming jto subside, this Act, if the. 
Court upholds it, will freeze 'that f endency and convert it 
into an institution. ‘ ' ' y 

The Congress which adopted this Act thereby expressed 
its understanding that- the current danger to our institu- 
tions is that the American people wiil.judge ideas on 'their ^ , 
merits, rather than , on -the political, backgrounds kfld.ass'oi 
ciations of those, who express them. This indiscr.etidft, ..the ‘ 
Act seems to say, may cause them to be lured by handsome 
strangers with no security clearance into dark, byways 
where they will be seduced by false doctrines and persuaded 
to betray their country. 
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n ‘ywe submit that, not only is this opinion without rational 
foundation,- biit even its ir ratibnail foundation has long since 
passed away. The real and present; danger is that, the 
suddep rise in the world of a powerful ideology, rival - to, 
our; own, and the fears, hatreds, frustrations, and confusions 
generated by this unexpected and unexplained, phenomenon; 
may cause us/to lose sight of the meaning of our own herit- 
age andj.o. .destroy 1 it in the name of defending it v .This Act, 
we feel, brings precisely that danger to a profound crisis’ 

. perhaps to a turning point. 

This danger threatens loss of liberty mote gravely and 
mo.re imminently than any minority .political movement 
could ever threaten it. The danger, however, may not be 
limited to. loss of liberty. Involved also is the fact that we 
are being urged— and, by this Act,; c3mpelled— to stake our 
survival on methods which history has- shown have little 
survival value: We are asked to .meet the .challenge of the 
rival world ideology by becoming rigid and unbending, 
though history has shown -that societies which' cannot bend 
are not so much strong as brittle. We are urged to close 
ranks around our Own ideology by adopting a coerced con- 
formity. Yet the principal- result of coerced conformity in 
other countries has been to destroy the delicate and com- 
plex machinery by which the mistakes that fallible leadefs 
and statesmen mimt necessarily make can. be detected -and 
corrected before it is too late. We submit that the world 
of mid-Twentieth Century, is not one in which' even the 
world’s strongest .country, should wish to walk blindfoldedr* 

It is With these considerations in mind that 'we respect- 
fully Submit* for the Court’s consideration,, ihe following 
brief. ' 
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Eh^t a given jprogf am is' ‘‘^bnirftimistie^ -j& typically .the; 

• view, notr>f .organizations fohhed to'p^qxnote the .program, ' - " 
but of the program ^s moet .fiery and ' irreconcilable op- < 
ponents. Yet. m it isi tima- Tn'/mr. . >. 4~ i j — ~ t • . 


xm ipsg provisions' of the. ^t$re (closely .‘analogous 

t0 i.‘T 5 -' c ® ;6f wm’tfetpy . -W%it^'.iplehitifibatioi, .to ' 
^hieh this Court has; had occasion tb' refer. . AmeHcan 
C ommumcations Ass ’n v. B^ds ', ; 3c!9 Uv-S/. 382, ,402. And ' 
they have been aptly :descrihed;byProfessorChafee : “This, 
.novel stigma on enterprises which . have violated no law - ' . 
recalls the practice bf/medievarprihces to require Jews to 
wear special marks or colors on their coats;” (63 Harv. L. 

Bev. 1382, 1384; .The Blessings 0]*LmEamr(1956) p. 140).. 

/Compulsory politibal. stigmatization, is far: more repres-' 

6ive in its practical effect than a .mere requirement that a 
handbill bear the name and-address of the individual re- 
sponsible,. yet the latter' %as .recently condemned by this 
Court in the following terms : 


There can he xio doubt that stich an identification : 
requirement would tend to restrict freedom to dis- 
tribute information and' thereby freedom of expres- 


sion 


Anonymous pamphlets, leaflets, brochures and even 
books have played an important role in the progress of 
mankind. Persecuted groups and sects" from time to 
time. throughout history have been able, to criticize op- 
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V^^WStV ^Vr^F? ie , a :W cap oe Expanded Vb .Cover yexy 
mktfK W ^,eMembefed . also that 
hi any of the persons affected will he dependent -for employ- 
i inent G»p 's^p|^l s.Mlls, Mo^le^ge of ; ^expgribnbe 'for. yrhioh. 

• th$ Closed area^iphis is piiihisli- ■ 

.;• ^mpsiphevef e ;hindff WmiM States* 4. Lovett,. S2S- 

-TJ. S. •3d3.. |t-;is ,a proscfiptioi^'fh'ad^' finfesdniore sweeping' 

, -ttian ^haifflypiyedsin. Ecc-pdrte .&a$ateZ?d.Wsfii:>-&$, and 

‘'^fy't l^ht to*, one 'side.as of 'little' practical iihppftance ,tlie 
dihtijlctipii ;hetw.eeii. Members' of ‘ < 'Oo^l!iIamust-action ,, ' , ' or- 
ganizationsj who/ afe proluM te d fr o m, accep tin g dr rstni’nmp' 
,em:pl,Qypieiitln;a^ ‘defense facility , * *■ and members'of ‘ ‘ J Oom- 
.^tniisi-ffoiit ,, v organisations who, f ‘ in 1 'SeakSig, accepting, 
6r. holding” such employment, must not “fail.'to disclose ” 
their • membership. ^The distinction is without a difference 
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under the circumstances. If the atmosphere were such that 
thfe employee could -.entertain substantial -hope of being 
•employed despite such a revelation, the Act would not have 
■b^en passed. . “ 

'. Co ? den A d organizations are required to file reports 
identifying ail' thejr contributors and, in the case of “ Com- 
munist-action organizations, -their members as well Sec 
7 (50 U. S. C.'Sec. 786). - 1- » 


s y x ; , i A A ' „ v f 

It is- hardly' a novel" perception tjmt dompelled dis- 
closure of' affiliation witii groups engaged in advocacy 
/ may constitute as effecti|e a restraint • on freedom of 
; association as. V^T* (other forms ;of governmental ac- 


; association as/VT* (other forms ;of governmental ac- 
vtion held invalid) * ■* # -'This Court has recognized the 
.vital relationship between freedom to associate and 
.privacy ih -one’s associations * * * Inviolability of 
privacy iikVroup Association may in many circum- 
stanees-be indispensable to nrescrvAtirm Af ^-p 


stances-be indispensable to preservation of freedom of 
association, particularly where a. group espouses dis- 
sident beliefs. Ndtional Ass’n fot the Advancement of 


^■Colored People v. Alabama, 357 U. S. 449, 462. 


It is obvipus that individuals identified in such reports 
would be severely jeopardized in their ability to retain 
current or obtain future employment, their chances of being 
adniitted to licensed professions, and. in many other ways. 
They would also, if listed as members, incur automatic dis- 
abilities under the Act itself. Secs. 5 and 6 (50 U. S. C. 
Secs. 784, 785). The reporting requirement would' there- 
fore operate as a powerful- restraining influence on persons 
who might wish to join, remain members of, or contribute 
to organizations formed to advocate perfectly lawful ideas 
and programs. This restraining influence would affect not 
only organizations actually compelled to register, but also 
others which had merely been accused before the Board, 
and stili others which had not even been accused, but which. 


merely might be. Under such circumstances, the Reporting 
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an&ideast. ^dtioAdhA^fA^fpf'th&Advance'inent of Colored 'i 
People Vt Alabama, Mj % :&. .449; - Balks Y. 'Li ttle Roc Jc. Sftl _ 
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■ip:is 5 tfpp\t|i^t^e<sanctibns;discussed above are -fcpfcarenk 

# 4 organizations, 

since; |he •$& -&$& fctffr*e0ir&tjke letter :fc rdgister^How- . • 


i$$isC IfoM-S- ^oiidd' .tq: ; ”fit kite-, 
gqr^l.a§: ^^apt ' to";^ ^at^iitla^rjr, amce iliey -afe for- 
.^|ato .^ie, i?Lo^;^p6i^| iqjid&oits. •wKieh a 

imidn'^s^ jtoghdiiili^cj l^jb)- (SO tj: ;S.l. iQ. ; Sec^- 792a 
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were ' genuinely . -.regulatory, rather than punitive in sub- 
jstance. and intent, such provisions would not have been 
thought necessary— or' even thought of at all. 


The real meaning of the Act is thus to be found in the 
conduct which organizations and individuals must forego 
in order to. feel some assurancevthat these penalties will 
not be applied to them. We submit that the Act ’s standards 
are s.o vague, and their application so necessarily subjec- 
tive, that no precaution can giye entire, assurance. How- 
ever, the best hint as to what prudence requires is that 
given by Sec. 13(f) (4) (50 U. S. 0. Sec. 792 (f ) (4) ) : - > 


(f) In determining whether any organization is a 
' ‘‘Communist-front organization,” the Hoard shall take 
into consideration * * * . - ✓ • 


(4) The extept to which the- positions taken or ad- 
vanced by it from time to time on matters of policy do 
not deviate from 7 those of' any Communist-actibn organ- 
ization/ Communist foreign government, or the world 
■Communist movement, ref erred to, in section 2. 


As we pointed out in our opening remarks, and as th is 
record amply demonstrates, the Communist Party takes 
a position dn a vast variety of. issue's which .have no” ap- 
parent connection with’ cbmmunism, indeed, > on .Virtually 
everyAssue which is the fcubjeef.of x&irreni. debate. '/'Sj^pe 
an organization, cannot krioyr mAilVlahee' vdiat ‘‘extbntybf. 
non-deviation’’.’ w£ll seem sierrii-ficafCt in thA 'RnnA At e 


, . * ■* /. < ' ■ w ' 

non-deviation’’,’ mil seem significant ’to the Bo.ard, its 'only" 

-.sufe- course is tjot'a) ^deviation, '^he prudentAm^anizafion, 
c?nfrontdd with- an iSsue, must resolve' it by findiqg' out 
- ytvhat the Communist Partyuposition is' and" thelp- endorsing ’ 
its- opposite, wheihef'-dr'nbt that opposite seems to have any " 
intrinsic, merit. ' . 


r r ‘ ^ \ 

,/ ; !Evp-lhis< : may not be quite, enough. (The, Communist 
..Party line is subject fo sudden and drastic changes^-or,- at 
leas^.so we have often been told. The Board, \iri applying ' 
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\ eqiieiit],y; beep pointed put by commentators 

, ■ pn <%. operation Of itbe ASnerican political system, that ppi? 

- . diepio.crapy ^as.^ functioned through anif been vitalized t>$r- ' 
, ••%pjjijata :ass,Ocidtipn. Nrpfpsspr Hkiry Steele ; Cpm- “ 

-it :. “ Most pf ‘ oop ihaj.or /., . 

; .inbfgT fyf&e ?carrfed -thftn iig li .-by- , 

• ' ^otaioir th&t / 

• ■ .^pining ^ay.-bevd^ngerous. . js tfrnfly estabiisbed,- all pur ■ 

Organizations. wi]l;be..affpcfpd, and tie American democracy 
' *&li dry up p ithe roots.’’ New York-Times Magazine, 
..November' 8; 195,3. ' - . . ;.- ■ ; < • . ' 

‘ 1' mI» • ‘"’ ' p { "d % 

■ .- .Mft'fjns 5@purt.3ias. recognized* -that' ^freedoin-'tg engage 

ip; association dor the adyancenient of belief dancHdeas jis •_ 
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an unsep'arableHgspeet ’ ’ of liberty, that- the fact thahgove'rn- 
menf “has tal^eh no direct ration 5 ''restrict/it does not * 

'end- the inquiry, 'Natipnal} <i £s's’n for the] Advancement' . of > • 
Colored People v^lab^d^p^W, S '44^/460, 451 ,' and ' ' 
that thisptf yeedom, is- protected <%qtr only' against heavy- 
.handed frontal attack, I'feat algo fbpri^be% 'stifled ; Iby/more 
subtle governmental interference./; ; B elites' v.- Uftle Rock- -- 
36in.j3.5l6i ,\ r " 1 • f ""v ' ' „ ■ ' 5 f ' 

•WArealize that itmpy be argued that sqme of these^ues- ' 
tions ayfe, premature- in (the present pioceejding; June© fhe 
.petition^ in this case, the Copimunist Party, is not charged 
Vith being a “Communist-front/'’ nor does it, we assume, 
deny that it is ‘in some 1 sense of' the term a “Communist 
organization,” as its nam^ asserts Jhaf’it’ is.' We Submit, ■ r 
however, that, the Act ’s Validity mtfst : be decided in the light 
of its total impact on American freedom. That total impact 
is not limited by the details of this, or any particular^ pro- 
ceeding. Thornhill v. Alabama, 310 TJ/S. 88, 97. i's de- 
fined rather by the scope of the ; pofehtial danger arising 
from the Act which an organization;: must assess before 
espousing any policy and which an .individual must assess 
before venturing to join, remain a member of, or (contribute 
to, an organization. This total impact can be determined 

only by examining the pattern of the Act as a whole. 

% 


Such an, examination is also appropriate in these pro- 
ceedings for other reasons: 


First: The primary unpact of the Act is not on the Gorra- 
munisi Party, .but op mixed organizations including 
> non-Communist members. 


W t / % 

/This fact is evident from the structure of the Act itself . 
The Board is created and staffed as a permanent organiza- 
tion; yet it can try the; Communist Party only once and 
then devote the rest of its existence to other organizations. 
It is plain, also, that the trial of the Communist Party can 
only come first. The definitions of the Act are such, Secs,. 
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3(4) ahd;3(4A)' (50' U. S.' C,>'Secs'.'782(4),- 782(4A).), that 
no organization .can well be accused of -being a ‘‘front” or, 
of being “infiltrated,”, unless -the "O brnmn-rfi st .Party 1 has 
first 'been tried and condemned: In, practice, the Attorney 
..General has so,,cqnstrue£l them by- def errihghis first group 

n-p , pT'ftn+: l nQ+i+.in-no '£rv*\r ./3 Ann T> '* JKsAlL 


) */ ’ • ^ / .» ,,r - . < <*'*■ \ , 

It. is also -evident^om the Act^s. setting,- both legal and 
practical. If t£e Ridings of Sec. 2 (50 ..TJ. S. <?. Sec. 781)Lare 
assumed tcrbe.corr'ect, bo /new legislation Was necessary to 
U4ppse; registra.tion requirements on' the (^ommunis’t Party 
—it "was ^already subject to -registration 'requirements 1 
der both’ the Vdobhis Act, 18 U. S.C. ( Sec, 2386,- and the 
Mcpormack Act, :22^CJ.’S, Ci Secs. 611 / et seq. Furthermore, 
Congress has rendered the Board’s trial of the Communist 
Party perfunctory' in advance by deciding that “the Com- 
munist brgaijization in the- United States,” which could 
ofily refer to the Communist Party, constitutes “a clear 
•and present danger.” Sec. 2(15) (50 U: S. C/See. 781(15) ) 
..(emphasis, added). It has been rendered' even more per- 
fiinctpry.m retrospect by . Sec., 4 (50 IJ r S. C. Sec. 843) of the 
OoOamunisf Control Act of 1954, 68 Stat.-775 etseq., which 
specifically identifies the Communist Party as a Comimu- 
inst-action /organization. \ 

] AU ,pr thjs -taken- together makes it very plain that, al 

'/UnnrrVl /Via nrrfai. ArluT. w.w.'nnr nnk.A/i/n — — - ^ 
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foundation for charges to 


■ W$1 'as. in, ;f act, is- fo- serv.e as a foundhti 
jlwiibr'btiiht^ AgiaaMfc other- organizations. > 


;^d : ppjma»T jnipabt of theAct is onorganizations, 
’ a *db»taJritial number of whose members . are 
neither Communists riorCommunistsympathizers. 

ponceivablyr tbe term- “C.Omniunistrfront.” -might be ap- 
iplied-to ran organization' made :u)p entirely of Communists, 
•bjit whi<jh does notlproblaim that to be the fact. The Act 
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makes it -evident that this is not what Congress had 'in 

V&iina. SeeEon ; 13|f) (fiOrl^S. C, Sec. 7.92(f).)- does not re. 
quire- or provide for proof that a. majority, or even a‘ sub- 
stantial minority, of the members are Communists: The 
findings in Seel 2(7') .(of) TJ, S. C. Sec. 781(7)) speak of 
“fronts” as being ^‘created and maintained, or used, in 
such manner as to conceal the facts as to'" their true char- 
aeter and'purpbses. and their .membership,” and asserts 
.that they axe able to obtain ‘^support from persons who 
would not extend such support if they knew the; true pur- 
poses * It is evident that what Congress is con- 

cemed-aboul here is “that orgjmizationsasserted to be un- 
der Communist influence are able to attract and- to retain 
as members a substantial number of persons who -are'- 
neither Conununists nor Copununisf sympathizers. In the 
case of “Cbmmunist-infiltfhted”^ organizations, the very 
name omplies that the- m'embersh'ip : is , chiefly f'non-Commu- 
hist. ' v .< . * ? ■ ". / 

. v . ■ v v •• ' > - . \ 

' - " f . , t v , ^ f * 

Third: The' pVimary/ixhphct of the Act on Ik mixedorganb 

zation is not on\ f the; Communist members, but on ' t 

the nonTCommunist ni^mbers. *.* -rv ■ 

This, fact, we think, y is [plainly evident ' The- citation' of a' • : 

, mixed organization' v before the Board can mean little' or 
nothing fp the ^Communist ^memb^rljins individuals. ji lt 
. threatens, them ..with no penalty to which they 'are not alV 
ready ‘'subject.' By contract,- its impact on the npri-Commu- y 
nist nxeiptierk is- enormous; x It 'thrpatens -thein with being " 

■ transformed, alt.ajsingle stroke, ,frpjnifir§t elaSs-citizens int6 
persons clgsied ipferentially as spies ' by their' automatic 
ineligibility' fqr. -a- passport, and . as saboteur's by their- ’’ 
blanket proscription frpm goveVnment', labor anion,- or de- 
fense industry employment. .) - 

Professor Chafee has pointed out: 

’ . ■ j . - 

’ Even'll ,an enterprise is able to survive, it will have - 
; , ‘ j lost most of its moderate, members and be wholly in 
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ally protected conduct. S.trqmbehg 'California; 283 U-S 

Tok% S ' *** "**• 

• n J s a . S ^ atute i ijp/which vagudaiicf fluid words* set a tra&\ 
tor the mnoceht. United States v. Cardiff, 344 U. S. 174, 

, .176-7. It exacts “obedience to a rule or standard * * * so 
vague an^ indefinite .ad really to be no standard at all.” 
-finally; American *Sugar Refining Co., 267 'TJ. S. 233'’’ 239. 
It ^ a i>rime example of the type of statute concetnina' 
which it has been well said that: 

V /> ' 

• • Definiteness is designedly avoided so as to allow the 

net to be. cast at large, to enable men to be caught who 
1 • • . ’ are vaguely undesirable in the eyes of police and„prose- 

cution, although not '"chargeable with any particular 
offense. Winters v. New York, 333 U.'.S. 507 : 540 
(Frankfurter, J. (dissenting). 

It acts as an overhangingthreat to, and therefore as a 
prior restraint on, the free dissemination of ideas, Thorn - 
hdl v. Alabama, 310. U. S. 88, 101-102; Follett -v. McCor- 
mack, 321 U. S. .573, 575; Canhvell v. 'Connecticut, 31Q U ! S 
296, 306; Talley v. California, 362 U. S. 60, as well as the 
freedom to engage in association for the advancement of 

• beliefs and ideas. National Ass’n for the Advancement of 
Color'ed People v. Alabama, 357 U. S. .449 ; Bates v. Little 
Rock, 361 U. -S. 516. Such previous restraint is to be espe- 
cially condemned as a form’ of infringement upon freedom 
of expression. Negr v. Minnesota, 283 U.' S. 697 • Joseph 
Burstyn, Inc. y. Wilson, mAJ-. S. 495, 503. And it can no 

more ?e reconciled with our national constitutional standard 

of freedom of speech and press when done in .the -guise of 
something else, than when attempted’ directly. 1 Konigsbera 
v. State Bar of Calif orm, 353 U. S. 252,. 269. . . 

The Act authorizes a Board of five men to sit in judg- 
ment. On organizations, to determine that some are deserv- 
ing and others are not; to permit deserving organizations 
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non-deserving lb is thus^ in subst^ne' ait'hpngh mot in 
form,.a statute which pro videsjiordhe licensing of.expres- 
.Bibirs of v opinion, and which couferrflim^. fu n 


.motjco y.. Maryland, ’S4Q. Uy S: 268; ¥*.$>«, :? 4 Vfc, 340 - 
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'| s junconstiJittiohai' because it rests on find- 
ings which are beyondcorigressional power. . 1 • 

* • '? * ' 4 ' . , s // \ < *' r ' 

congressional power to declare that the dis- 
1 ' cif non-dangerous ideas should 'be repressed 

because the disseminators are connected with a dariger- 
' ous movement. ' 

""" ■-.. ! ; s' "' "■ •>•?,' '-v •. . ■ - ' \ . . 

‘ •.vgdhgp’ssr-hftderstandably dubious of its power to enact 
'• ^iatiife, ha« attempted to bolster that power by reciting 
•that :, < ‘ The Communist organization in the United States, 

, pursuing its stated objectives, the recent successes of Com- 
-^umst^ethods.in other countries, 'and the nature- and, con- ' 
trol of the. world Communist 'movement itself, present’ a 
clear hn.d present danger ***.”. 

. gpn:^e|e} •vw'e' stibmif,' ha^ .no .sh6h .aiithority. The’ 

- ence^.hnlearandpresent dangerwhich ^ould/undef the . 
•’ - a |oisi6ns' pf this.Uburt* justify an vabridgmeht of freedom . 
?: v ^expression has-been recently ruleH to be a question of 
raVrto he decided by.a court., Dennis v. United States, 341 
• '^ 8,^94. .-Oonjgrpss, 'of course', can make law within the 
tots Of its legislative authority, it- cannot decide ques- 
... . tipus oflayr, arising out of. particular facts; in such a wav 

. * as to hiake its decisiqn binding oh a court- , • 
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■ Fuygiermdre, Congress cannot lifritself by its oWn boot 
x straps; it cahnot'-Jegislate its own powers. Consequently, 
when the constitutional validity of A, statute abridging per-- 
, sonal and political freedomsf depends on a finding, it neces- 
sarily follows that that finding, whether of fact or, law, 
cannot be made by the -Congress.. West Virginia Board 
~of 'Education' v. Barnette, 319/TJ. S .'■ / €24, 638,-640; Thomas 
v. ColUns,, 323,11. S. 516,, 529-30; Thornhill v. Alabama, 310 - 
U. S. 88, 96 ; Herndon, i.'Bdwrg}^! U. S. 242, 258< 

The opposite result, would virtually destroy our— device 
of, a written constitution, and substitute legislative suprem- ' 
acy. If Congress can rendei/ an invalid. statute valid by 
reciting that it finds the facts to be such as\would render it 
necessary, then, nunificatipn of First' Amendment" guaran- 
tees, and of any of, ‘all constitutional . guarantees, 'ds, no 
more than a drafting prpblemY . i. Y 

If Congress can do, what it has done here, -it could also 
■“investigate” the “Protocols of’ Zioji,”.: df aft Un appro- * 
.priate set of findings,' and proceed to' restore all: the civil 
disabilities to -whidh Jews were. , once subject. ' Se.e Wor- 
muth, Legislative Qualifications as .Bills of \Attaimder, 4 
Vanderbilt Law Eev. 603, 616. As '.a matter of fact, in an 
atmosphere -of anti r Semitic excitement, comparable to the, 
•atmosphere of anti-CommUnist excitement which prevailed , 
in 1950 when this Act was passed, it is easily conceivable 
that such findings might be rendered. It . is also, easily con- _ 
ceivable that they might be supported b’y substantial evi- ' 
dence in the investigative record, since, in such an atmos- 
phere- there would always be witnesses willing, for self- ‘ 
interest or,even for-'a- flattering spotlight, to cater to and 
inflafia^thequyrent passion. ~ 

.• The position 'qf t the- Court below that these findings deal 
, with a/mattef/ within the general scope of Congressional 
po,wer, and! are -conclusive, when rendered after “extensive 
investigation,” -22'3 F. 2d, 531, 565, is Untenable for several 
other reasons. . . 
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s -^W^®;^t6tftiq]i&^f^tii^se ' r g6ver]imentk toward the gov- 
ernments of. hQn.-Communist countries' including our own. 
The\<5bncigsio4 jls thit we feaunot , co-exist with those of. our' 
oW, citizens ^hojate pomtaunists,' jet : this conclusion . is 
■ httld more thah an. inference derived ^roni' the almost ex- t ' , 
1 p % i ? «|!9fSon^f we Cannot’ co-exist with “the Com- ' 
l^iiiiist didtiatprgl^ of .a.!f.6reign ;Pbuufey^'‘.m i wlfi&b, ‘‘the' 
direction, and control of thb world .Communist movement ■ 
- is vested * * *” These finding's jhave their roots in judg/ 

' meats in the. field of mternationhl' relation's. This is a;, field 
. which .the Constitution entrusts .almost -.entirely to the- ex- 
. eeutive branch of the government. Tet the executive branch 1 
did n 9 t concur that this legislation was . needed (see veto 
message of President Truman'). Nor does it, evidently, now 
concur' with the assumptions about international, relations 
;oh which the-findings are baSed v Gn^the contrary, the execu- 
tive branch, for at ieast the iast five years, has adopted the 
position that co-existence with the 'Communist world is 
possible . and desirable, and that it is being sought.. 

, The findings deal with complex and emotionally charged'' 
relationships betw^e'fi people and, between institutions and 
' movements composed of people, and with the’attitudes and 
intentions; of the people who compose .them. If an evalda- 
fiop and interpretation of such matters ban be said to bLa- 
• fact” nt all, it is. at most a very Amative, conditional and 
unstable ‘'fact.” With respect' to -events and conditions ■ 
-^subsequent! tofts enactment, it ‘‘can<be no. more than pro- 
•phecy, and is liable to be controlled by events.” IChastleton 
Porp. v. Sinclair, 264 U. S. 543, 547.- In the. ten jears since 
thb Act was passed, ' there have ^beeir profound and far- 
reaching, changes .in this whole area find the 'assumption 
that.further changes will take' place is far more reasonable 
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thanits opposite. .For ;thi|s reason alonejfhe positioh of 
the Court '.of appeals that, .the fundamental -rights pf ‘the; 
American people for the present- and. tie indefinite future 

TTin.cf Via ii* J* __ n .1 » . 
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, must be subordinated to the fears expressed by popgress 
. ip 1950 .is unfeasOhable,; if not. wholly -irfafioial. . ‘ ‘ 


The findipg, in any cas&; is hot a constitutiohar creaf and 
present deuger finding.. Tlm'.cohstitution^ lest hae^lwiys 
been v^hethey the particular Statements which tire being sup- 
pressed £ive rise'to a clear and presWt danger of-sibstafiL, 
'five evils which Copgre.ss'. has a right to prbventr Sgiehok 
v. United States, 249 13”. ,SL. 47. It is ( a vaJtly arid funda- 
mentally different- thing to say that expressions ,bf opinion 
which have no inherent tendency toj I ring tibotyi any i*evil 
can he suppressed becauie ’of . the dangerous character o f 
the-speaker, or even.bechuse of the speaker's; affiliation with 
a dangerous, movement. Despite the use of 'the ‘phrase 
‘ ‘ olear an d present danger, ’ ’ this goes back to, and ejven be- 
yond, the old ‘‘bad tendency” test. Even the\discfeditea 
‘‘bad tendency”Hest at least purported to find the tendency' • 
in the speech, not in’ the speaker’s political dossier. 


It is not th^law that, the peaceful’ advocacy of lawful ; 

ressed or ienalized>because\bf-the par- . 


change can be suppressed w 

ticipation, influence or Sponsorship of revolutionists 
- -Jonge v. Oregon, 299 U. S. 353. 1 : 

* t 


De 


B. It is 'beyond congressional power to find that a specified 
group, ^association or movement, whether identified by 
name or by description, is engaging in proscribed ac- 
tivity;- •' ^ ‘ ... ; f 

The findings included in 'Section ^'include, a ‘.‘purpose ” to 
use treachery, deceit, infiltration, espionage, sabotage and 
terrorism. .Subdiv. (1).. The Board purports, in this pro- 
ceeding, -to have conductecban impartial trial of the question 
whether American Communists are foreign agents, yet the 
trial is held under an Act in which Congress instructs' the 
Board 'at 'considerable length about the - relations between 

1 x y* n • 


} 


( 


\ n 
i ■ 


q 

$ 

a.S 


1 r*J 
• 1 




, .... . , ■ .-.|L 


m 


mm* 




te 




te 


« - ' « / 

'AmJii - '-$'■** ? r ^ ^ ^ £°^M m , s'ubdiv. 0)-that 
American Communists are endeavoring to overthrow the 

goyerjmenji ;f hrce and in subdiv. (9) that they have ' re- 
pudiated their allegiance to this- country, in. subdiv. (11) 
Oopgres? revels .tliat^o^nauxiists are engaged in bonunit- 
tog espionage sabotage so. .cleverly that the govern* 
ment is unable to prove'it. ' , A ; " ■ 

J*5£S 5 guUt “ d > t0 a m^Tibu orient, 

of .criminal , guilt. Thby^ amount d.o. • Verdicts/ rendered' 
against. |ach gpd every member 'of. the. Gommu'nist y Bgrty' 
finding them, each guilty of h considerable variety . of seri- 
ous felonies, .including Smith Act violations "and conspS- 
acies to incite, rebellion or insurrection, -.to. overthrow' the 

by f ^ . t0 comnait espionage, to commit sabo- • 
tage They are also, m effect, findings that the leaders of ' 
he Communist ^arty. are criminally liable for failure to 
register it under the Voorhis and- McCormack; Acts, su-pr# 
■although the. government has had- ample opportunity to it 
dicj them on such a charge and has never seen M to do so. 

r ^ he / P ° Wer to , reil der . findings of personal guilt is one so 

• 0 abu§e ’ that the\ framers of our 
Bdl of Rights -devised for it a whole, interlocking system of 
_.totations..and safeguards. Among- these W~tlb Tiffing* " 
of ^accusations -by grand juries in order to protect the ae 
S°f T tbe , m °' Ur ? of unsubstantiated- charges, the right 
• A \ e na ^ure,, and . cause /of the accusation, to confront 
and cross'-exam me adveVse witnesses/to subpoma a" - 
sent defense witnesses, to be .tried by jury to be' hear Aw 

-T Me aMomat- 

l J "® pt Mjde when Congress Oondnots -the trial and 

■ verdi °- “ 1,16 . 
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that the-ba^ic r easonsswhy^bills; ofiattaihder are 
constitutionally .prohibited : is that the legislative process , 
dqes^hot^permit of adequate.guarantees thdt'such questions 
will be decided justly. - also think thaCSection'2ofthe ■ 
-Act is m. substance q, gigantic .-bill- of" attainder iiCwhioh 
thousands of individuals have been simultaneously' ad- 
judged guilty of serious offenses. JJ nitcd States y. Lovett, 
328 U» S.-303 ; Cumjningsy.. Missouri, 4 Wall. 277 i Ex parte 
. GcLTlo/ftd, 4 "Wall. 333. $ > , 

■The fact that the verdict is rendered against all members 
°f s-' group, instead of, against -named individuals, does not 
render the finding more^legislative in character. Rather, it, 
shows that .Congr ess has undertaken to convict not only 
■ those individuals against whom it has' heard evidence, hut 
also many thousands of cithers concerning whom, as indi- 
viduals, no'evidenbe whatsoever was produced. This merely 
complicates the abuses whibh the framers of the Constitu- 
tion feared in legislative trials by adding to them a 'still 
further abuse. ‘ , • ' : . ' ■ x 

✓ , I 

The purely verbal trick of substituting “the Coinmunist 
movement in the United States ’’ and; “ the Communist or. 
gapization in the United States”. for the name “Communist 
Party -’of the dJnifed States,”, is a disguise so paper-thin 
that it would bjEninworthy of comment but for the fact that 
it shows Congress’ awareness . that it was attempting bi - 
section 2, something which would be held unconstitutional 
if done too' openly. It us ’otherwise: without significance. 
The great, constitutional guarantees deal with substance ' 
not forihi , • • 1 

It ^'s true that, if we are right in -our view that there is a 
fundamental constitutional principle that questions of guilt- 
must be decided by. the .judicial process, then this Court’s 
decision in American Communications Association v. 
Pouds/339 U. S. 382, must be regarded as a departure from 
that principle. Yet even that case, Which we think the Court 
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ife'im^iia^: defen<i;ftl]|s -guilty of .much; mpte .aer ipus ■off#’sSs' 
tMn ^e^dehoy ifco iudulge dp .political strikes. $)vph the 

lustifyipg the -present Act, contains • 
iMaPy:^^%iig.igr ;tvay pf .dibtathat ^liat h^s been here 
r attempted' would be invalid.' ■ ' ' 

. ‘. ;.. *> r' v ,\. • * ri , , ; • 

C. It is beyond congressional .power to. evaluate political 
'■ ’‘ihpy^infentS,* pronounce them :safe or dapgerbiis, or to 
dCci’die : jthe yelttiye merits of elternativeforms of gov- 
'■Crnmeht.' ’ • *•:•'• 

,.' *•' . . ‘ ), - ' , 
t^itK its-piidiugs of guilt Section 2>.iningl^s political in- 
terpretation^ If 'deals, -with : the * ‘ purpose > > 

and !‘*haiaire ,, of the^Gonmunist/inovemeht. It pronounces 
on tpe desirability of Gonuntdisni as- a system of J'gdyern- 
mehtV ' ; iSdbdiYS..' (2) and /(3').‘dV pronounces .CoimPuui'sm 
as appKticallipVbinent orjfehdeiicy -to he a dangerous ;^b- 
errationv'-which fbp ; government, -pubdiv. £15) , -mn£t uiidbr- 
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jfytydUtyi must, heoessarilysbe 'J^quciliy ooin- 
\ ** it shppld Sver be so. inclined, thkt' 

'* S > ®?^5 r shoiald -be Suppressed because it. is 

gjid disrupt the ha-- 
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(AjheMdnieiit- y^as adopted pre- 

Y® e Jt ^Mstions. 

■ "the Eirst Anieiidmeiit 

pould ser^e np ;<?th6r, practical piirpose.^ viNo 1 constitutional' 
Ipni^tipna ave Reeded to' prevent governments from sup- 
ptesSin'g views .^hiobihose in >power do not consider. dan- 
gerous and unwholesome^ 

, 4 “ » **Y ' * * ' t » 

It is not the 'funfeidon of the Congress to' decide whether' 
a forni: of government is good or; had, whether a political 
•‘movement is a danger of a promise/ whether a political . 
theory is true or| false. 'It is’not its funotipn to deOide diat 
Re^s^s-who' ^ designate tixem&elveis as political parties” " 
• shouidhe denied the right to offer, endorse and oppose can- 
;pp"litical platforms, ' support and oppose 
legislation, 'efe,' ibedause Congress disbelieves their polit- 
ical representations. .' • 1 


’. ^ questions of %6t- but, questions pf ppliti- ■ 

( cal eyaliiation. Thepr' dMieion is 1 an. exercise, not -.of the 

delegate^ powers .commitW to a 'representative govern- 
hht of .the ultimate power© reserved to la self-giivern- 
people. The power of determining such anestivvnc ia 


. ■* . - f , i. i ' * x t — ' Y w-» wyAJ.rjjU! Vci U-* 

ing, people. The power of determining such questions is 
withheld’ from, the Congress ;by the Mfst Amendment aiati 
reserved to the people by the Ninth and Tenth. 


D. The findings are not severable. 

- / ?4f opinio11 ^ which Congress has expressed in Section 2 ' 
—constitute the •foundation on Which the Act’s Whole structure 
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AUth.ogra.phs, bffsets^ phdioioffeetsr mimbog'raph 

* ■', ±QaMiu^s,:; ; %^aihg inMii^s, •* 

. -dit^q^a^ii mdtyiie - . 


m^ot^^j^iaphmes) aiid ^ ;S^er iypos.-of printing 
""“' • pi^sesj 't^osettog ' machines - Or t any ; ;mechhhiippi do- ' 
^es^seaiprditended>tQ he'hs^d, . ah oaphble;® Mrg 

f •’'.which 4in % jia ;th© ppsse^sioii, ‘phstpd^/-' pwhersMp, "or 
control. bf „the Ooiimxiipist-aictioD. or. iGohimiuristiiricMDLt > 

* '^^ap^tiph: pr its'dihoefis, ^emb^r'4,, j^ihtes^as^didi- • 

a-tes, group, or .groups in which, thi 'GonphuMst-aciioh. 

• or ^pmmtihi^front: orga^izationrite nffidPrs dr hi©h^ 

iMfs. have-ah iiith5^]t. v) ‘ S.^..7 ;:(^)‘^, y; - .' . " \ l ’ 

. This i^p|id!n>. |jlthpi^h not part' of the original A)ot but 
added bya iater ; ataendm'P>m:f: motr ni oaiu +A. 


and-piJeseAt .danger; < 


— — y**'* wiLQiuoiauuu ' aei, uue stage ior an/xaeo- 
logical trial by their heavy stress on parallelisni in ’yipws 
and policies and on the gubjectiyA state id^j^d'.th^ht-, 
^tribute^to rp^nbprs 6r leaders pfthp ^h^M^iprlaiSia^hs. ' 
This stress is matched by the . Act’s compifete • J.adi^e tbfr e- . 

nilir« -n-rnri-P* A-P ’o-n-tr ^ ,1-i \ , - v ...o ' ... 
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nation. Af issues 1 to which • grave legal 4b^equenCes'ihave 
' peen-jattached. ' '.’ ■''■ • V r ‘C>f;' 

Spacp does not perpait a.' detailed pnialysis of ithe Board’s 
voluiiunous report, yet we nevertheless submit that aclbse! 
•and critical analysis of that dooibhexitj ;iju particular ite ' 
- processes of inference, .will make it /dear that .the ^bules 
which thp Act so obviously invites hafe-mfactb^iirrPdii ’V- 
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o. i f or the ^modified report is’ 

su^ient to make clear,3;liat ineforeilc.es to historical works 
on Cpmmunist theory.wfitten by Europeans since deceased 
jre enormously more numerous,' and have much greater 
be^rxiig. on the Board^ '-oonciusions;,:than references to 
overt ppndupt fp.und;to have (been Engaged in iby petitioner. 

of te a 8°ning, the Board would be compe- 
tent, if lt^ouid ever be so inclined, to proscribethe Demo- 
cratic : ^rty .on -the basis that Jefferson ;and Madison advo- 
catecLrevolutioiy. under (pertain conditions, or the. Repukii- 
p £ % Ws-of Simdpr st,atebaents ',o'f /Einbibln • 

' ; f obtriotfe: to^bpinion' of Justice Jaoksoit . in 

Amerjca/n PommimicgtioviS'Ass’n v. Blonds, 339 U. S; ; 382 
0. <^n ploser examination of .the reasoning, prodess, it be- ’ 
comps .evident-that -tfie Boar dims not looked to petitioner’s 
,.condp^ as.,a test ofwhat’it 'really' believes. On the. con- 
rary,-pbas started :by attributing, its own version of tbe 
theory to petitioner and 'then used this as a basis for infer- 
rmg the significance and motivation ef% petitioner ’s /con- 
** Compare Schneider man v. Bmted’ Stdt'es^2 0 W S. 
A. 8 ^f 58 !^- for example, when.it- wisfefesbo • know..whether 
the,, GompiuniSt-Party,; despite Its- denials, intends tb'nnder- 
■ tpke violent .revolution in the United States, the Board 
does mot look, to spa whether the matter can be tested ob- 
jeelavely, for example % inquiring whether over't prepara- 
bons. for such an .undertaking, such -as military drills arid 

^ eCr r et 3 rins ' d aches, ^ave. taken place, 
•instead, it looks to see what Lenin, said about it. 

\'d?he following , example m representative : ^ ' fe\. ‘ 

. , , ' f ^oally basic with the international and revolution- 
pry character of Marxism-Leninism is the tenet of the 
dictatorship of the, proletariat. In view of the diver- • 
gmce of^eshmony ;of witnesses fpx petitioner and 
, those of respondent concerning the .meaning hnd appli- 

‘ 5 ^fe eilet ’7 e ' liave ^eh pains to MoJ&Sm 
; ^tereal character. (Modified Report; p. 19) (emphasis 
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It is assumed without discussion that the Communist 
Party’s beliefs must correspond to the “real character” of 
this “tenet,” whether or not it has ever expressed that 
version, much less acted on it. .And the “real character” 
‘of the ‘ * tenet ” ~is7 ‘ ascertained ” by a parade of quotations 
from the works- of Lepjn and Stalin. 

: In short, the Board has not tried the Communist Party. 
It has tried and condemned “Marxism-Leninism.” 

r « ^ 


- , } 

.In the origihal report, this process reached its grotesque 

climax in findings that “Marxism-Leninism * * * has. been 
promulgated and issued by-jthe. Soviet Union as the overall 
philosophy, authoritative rules, directives and instruction's 
governing the world’ ^Commuhist'movement” (p.'78) and 
that “the Marxist-Lenihist classics are one; of the. chief 
means by which. fhe Communist Party of .the Soviet Union 
- directs,- dominates and controls ’the Communist Party of 
the United States.” (p. 43). Thus,, according to the Board’s 

fVl A AY»TT 4 -P •»-> A m AW A _ 11 t l' .J A 


• theory, if an American- reads the. “Communist Manifesto, ” 
9/ work written iii Enfflstn’d lw (rAumnn rofncmno ^ore 



a work written in England by German refugees more than 
half 'a century before the Russian r'eyolution,, and if ■ he 
finds.it conyindng and . adopts its ideas aS.Mus own, he. 
thereby becomes ipso facto' si Russianagent and falls under 
the sway of Russian- Cofnmunist leaders who are “con- 
trolling and ^dominating him through ' the medium of the 
book.’, This^iSvWitch-hunting at its weirdest. 

, In fhe modi^ed repdrt, this theory is not quite so- frankly 

stated, bub it. is still present (for example, pp. 9-10) and 
still dominates the' whole process .of inference'. And the 
Board expre.ssly concludes': “It would seem dear tlial, the 
.yvw'ld ' Communist movement being Marxism-Leninism in 
action, there could be no substantive break with the movo- 
“'ent^ithopt'a substantial departure from or revision of 
Marxism-Leninism by respondent” (p. 204). In other 
words, not'bnly is the Communist Party subject to the pen- 
alties of the. Act, blit nothing it coulcLdo or say, or refrain 
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’ c^ijlnige;tte4m'attei> > as long as ^ , - • 

^ iromjof jevdse’-’ its ’the,- '• . 

'•ofy. A^-foerefore/m sqbstance, ft is the theory itself, not : 


WUrd^ exposing it or condmit-duspired by it, against 
; . • wlddh'the-Jiep^ilMes of .' the'- Act :arh, being invoked. - > - 

■ *' * i'r .v • , > v 

' B. The Actpenalizes beliefs. ^ 

■ - < % tJnder Point I. yre.haye^discia^sed the sanctions of the Act, 

> and «#Mt; is.iSaid there need! -not be repeated* A.t .this ppuit, 

l we -wish .merely to take note that Sqme,.-at lejast, .of 'theso- 

. . sanctions, .p ; erncut of only tWQ^hterprfetations. Either they ^ 1 
_ : are';.p|hiatxe|^mipQsedJor wc-ipere holding ,of a, belief or 
i . •/ they f. are cpi^citisiye^presumbfioiis, (d-ravpi: from the mfer e 
. < fact of belief /^at the. individil^ly involved is disposed to 
commit offenses ,yfhich' he'* is ..nob shbwn "eyer to; have, .coin- 
, .Piitted.. '/ 1 '/ • ' '\’ r f 

A ^ ' \ * f ■ \ ) / A 

' \ Eor example; ;the Act! sub j Sets .any membp r of an organi- 
zation (Ordered. 'to register to a penalty of $10,000 fine and 
' five years4mpris6nment, Sec; lb (e), for the offense of 'ap- 
•-^plying foi:V using r 'or'- attempting ^to use . a passport, Sec. 

'• 6(a). No- showing js' .required that the passport was used 
or -intended f or any ipxproper purpose. Unless the inten- 
sion is purely 'punitive, it must embody, an implied Con- 
, gressional judgment that' all merhbqrs of 'the Communist 
Party and all members of all “Communist-front” organi- 
zations are unfit .to be trusted- with passports. The Act con- 
tains nothing to' Explain or illuminate such a judgment, ex-, 
cept the' statement in Section , 2(8)' that ‘ ‘travel of Coin- 
muhist members, representatives, and agents from country 
to country facilitates communication andds a prerequisite 
•for tha parrying on, of activities to f urtherdhe, purposes .of 
the Communist movement.” ■- s 

Yet the ‘ Act does not .require a Scintilla of pi*’oof that the 
. x individual deniied\a passport has eve'r yserved , as' an inter- • 
• ' .national cpuraer.Vpr evinced' any willingness' to do .so. ‘ ft 

j % ' V- ‘ - ■ y ■ . ) ' '' ’ 
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m:r ■ ' .national cpufier.vpr < 
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(makes no provision the 'consideration of affirmative 
proof as to why he ri^eds to go abroad or ' what he intends 
'to dd. It does not permit the issuing officer^ to find that 





_ncer guilty of a crime if he issues the passport with kno wl- 
. . edge or “reason' to believe” 'that the applicant is-a member..' 
If the right to a. passport has in, fact been 7 cutoff, not to 
punish the individual; hut because of a .supposed probabil- 
1 'ity that he .will serve as ^.n 1 international courier, then that 
' probability has been conclusively presumed from the indi- ' 
visual’s 'supposed beliefs, attitudes and loyalties. Even 
the' latter are inferred 'from. the bare fact of membership ; 
and, in the' case 'of a non-Communist. member of a “front,” 
from the bare fact of association. - 

* ’ , ^ £ n /« „ 

• Similarly, the Act conclusively presumes Unfitness for 
1 government employment without proof 'of any disloyal act 
■and for labor .union employment without proof of any par- 
ticipation in a political strike. * , \ v 


n 


. ' Let us suppose the .case of a skilled worker who has been 

in- a defense industry for twenty years and for all that time 
. has be<m a trusted and ^satisfactory employee. No job he 

workedb n has ever been sa botaged. Now it develops that 
‘ be must' be banned from his present job, and from all de-' 

;v • fense industry, because of membership in an organization. 

TEs this because he, might commit sabotage? If so : , why is 
;« the line of reasoning from his membership to his beliefs 

; ‘ to his probable .-future conduct— an inference on an infer- 

_ ; ‘ ence, winding up with a.prediction — so compelling that his 

, contrary fiecord on the specific issue cannot even be taken 

‘ ' into consideration? 


Thejpretense that we are not punishing the heretic for 
his opinions, but are only guarding against the misconduct 
which his opinions might lead him to commit, is the most 
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is^tjm very hallmark -of: bigotry. It was used for centuries 
. §7. O^tiidiics to justify the 'imposition of • disabilities on 
Protestants. Protestants, When they came to power, iiii- 
,posed similar disabilities pfuCatholics and offered the same . 
, excuse. ^ Both'used it to -defend and ‘explain 'discrimination 
against the Jews. Why should such, a hoary pretext for 
intolerance- rise to hauht' fhe United States in mid-Twen- 
tieth Century ? " ‘ ■> * < ' 

J V. " b ' * , \ ^ v 

' Lojpd 'Macaulay wrote 'more than a century ago : t . ' * s 

^‘■‘It is altogether impossible to reason from the opin- 
ions which a man prof esses to- his feelings and his ac- 
, tidns arid in fact no person is ever Such a fool as to 
.reason. thus, except when -he- wants; a pretext for per-' 

' secuting : his- neighbors-” '(-Historical Essays, London,’ 

' 1932, £>. 92). . i . ■ ' v V" 

t 1 \j 

“ If l such arguments 'are 'to pass current, r it will- be 
easy to prove that there 1 wabnever such a thing as re- 
!- ligious persecution since the creation. For there never 
wa ,s a religious ^persecution in.which some odious: crime 
was,, not, justly or unjustly, said to be obviously de- 
ducible from the doctrines of ■ the persecuted party 
• ^ ■ 

“ The true- distinction is perfectly obvious. To punish 
a man because he has committed a crime, or because he 
• is believed, 'though unjustly , tcrhave committed a crime, 
■is. not persecution.. To punish a man, because we infer 
from the nature of some doctrine which he^tolds, or 
, from the conduct of other, persons who hold the saw# 
•doctrines with .him, that. he will, commit a crime, is per- 
secution, and is, in every case, wicked and foolish ” 
(Ibid, pp. 7-8). (Emphasis supplied.) 
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Act. is riot justified by any special danger or 
ehi&gericy. , ‘ '-y 

A; ” i TRhef > :FiAit Amendment' expresses the '.view that; freedom] 
, not repression, is the. only road to true security. 

The theory; has recently become so popular that itls often 
treated as alhiOst axiomatic, tha!t freedom and security are 
competing values, and that problems tinder the First 
Amendment must therefore take- the. form 'of determining 
how much freedom it is necessary to sacrifice in order to 
attain “security^’ 

~W.e submit that, had this been the idea which' the framers 
of the First Amendment desired to express, they might 
have written that the freedoms rnentioned should not be 
‘‘Unduly’?, or “unnecessarily” abridged. They could not 
possibly have arrived at the formulation which they in fact 
used. , _ 

< The framers undoubtedly believed that there were ways 


ol speakmg (such as obscenity) and uses of speech (such 
as fraud, libel, or counseling to crime) which were not part 
of “the freedom of speech” and therefore could be con- 
trolled Without “abridging”' that' freedom. ‘ It does hot 
' follow that they supposed that a belief on the .part, of those 
in authority that k dangerous sittiatien/ekist^d' cotild jever 
'justify throwing '‘governmental -force orTcne side or , the 
other, of, public\debate, restraining onepomt ’of, view as' to 
what, the public interest requires, while peranttmgr its. op- 
posite to be freely expressed'. . “ " „ 

. ,Qn the contrary, they must, have known that, only ’when 
thoSe in authorfty^feel that freedpm of discussion should 
be ^ sacrificed to ' .“security,* ' or- some dther .“competing 
. value,?’ could thefe be any need to reinforce that freedom 
by means of a consit^tional guarantee. ’ No government 
, ever has, or ever would, abridge it under any other circum- 
'stances. >‘ ' ' 
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' 1,-: '^osjxwlio won out inde|>endenice * * * knew that f 
. ' 4 .'order cahnot besecured merely through fear of punish- 
^ ent 'foi*- its infraction; that ?#/ is hazardous to dis- 
'[(Courage^ . thought,, hope .and imagination; that re- 
pression bre&ds ha.te;- that \hat&^infrmic6is stable gov- 
ernment ; that the -path Of saf etg'lies ',ih the- opportunity 
■.to discus’s freely Supposed grievances ,ah^ -proposed 
remedies; and that'- th& ^fitting f em'^dy for' evil. counsels ' 
is good onbg. ' WMtk'ey iJ.Cat%oVwfo'/Zi4 U,.$;'^875- • • 

• • 6 .(coafetfrnpg opinion)' (emphasis added) .' ’’ ' ' ’’ f" •• . ' 

. 1 v , f 

This is the view which, not so -many years ago; was ex- 
pressed by this Court,". In an' elpWent option by' Chief • 
Justice Hughes, from which no' Justice 4 dissented : ' ’ 

/ , l • v' ^ . 

The greater the/ impojrtauce of safeguarding. - the 
.community from incitements. ,to the overthrow of our 
institutions by force and violence, the more impera- 
tive is the need to preserve inviolate the constitutional 
rights of free speech, free press and freer assembly in 
' ‘ order to maintain the opportunity for free political 
discussion, to the end that government may be re- 
. spoUsive to the will A of the people and that changes, if ' 
desjred, may be obtained by peaceful means. Ther'ein 
lies the security of^the. Republic, the very foundation 
. of constitutional government. - DeJonge v. Oregon. 299 
U. Sv 353, 365 (emphasis addecl). - 

B. Eyea on the assumption that the First Amendment is 
subject to exceptions or contractions to meet special sit- 
uations, the .present statute cannot be justified on such 
grounds. - 

At least where First Amendment freedoms qre at stake, 
it is not constitutionally^permissible “to bum the house . • ' 
to roast the pig.” Butler v. Michigan , 352 U. S. 360, 383. 
Legislation which impinges on such rights must be “reason- 
ably restricted to the evil with which it is said to deal” 
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■ ItSiryist b.e * inarrpw|.y drawn |to present the sup- 
posed eVi f& 'ftmteei^y, Connecticut', 010 TJ. S. ( 296. 307*,’ 
311- 'Legislative intervention to protect the p'eopl©>again s t 
abuses- of Firs,t Amendment rights “ckn^flhd constitutional 
jdstffic^tioo only by dealing with the- abuse." ■*> \che?rights 
themselves, must not be buhailed i/ ” ' t pklovt^^bfegQn } 299 .. 
"U. S. 353. ,364,5. In restraiiiiTiv liriln.wfnl kdvrtftnra/ ^crrm-a-vn- 


ment 


even' the poster to(r.egulate action “must* be so'exepcised as 
not,, in. attaining a permissihlej edid, unduly to, infringe, the • 
, protected frbedom. ” Cantwell v. Connecticut, 31QIJ. S. 296, 
304. Legal devices- and doctrines ‘jfwhiich are, in' most ap- 
.plications, 'consistent, with the Constitution, “camnot/be ap- 
plied in settings where they ,haVe |he collateral effect of 
inhibiting thO 'freedom- of expression, by m S iring the in- 
dividual the more reluctant to exercise it..” A Smith v. Cali- 
■ /orma, 36l U. 'S. 147, 80 S. Ct. 215, 217. ‘ ‘ , 

: "V ' , 

, It follows that, if .emef^encjr can create power to abridge 
—freedom ojLspeech and' association^ it can create at most a 


measures ought to be carefully confined to the emergency 
and not operate as everyday laws.” Chafee, The Blessings 
op Liberty (19^6) p. i35. And this -Court has recognized 
and . enforced "that principle,- even when far less essential 
"rights Were being far less drastically curtailed. Ghastleion 

Gorp. v, Sinclair, 264 tJ. S; 543. - \ - 

* •' _ ' , ' ) 1 

•But ‘Title ! I of the Internal Security Act of 1950 is not 
temporary legislation. , Nor is it, like .Title H, limited to op- 
erate only in emergencies. It. Creates a permanent institu- 
tion to supervise, in perpetuity, the political purity of volun- 
tary associations. If approved by this Oourt, it would 
freeze pur rights of discussion and association at a level 
much lower than we have customarily enjoyed — perhaps the 
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sue^ t|3pjig 'as a^ei^ajiBiit'- '4 <jefog; 'intii * ’ 

* K ih(j hndwr gH 

J^wld APi'h a Y>e ,%;jl^<i^.' A<%‘ jngftfe' it., 
iisfl^ or Ju^^^lo feMs 

repHijsde® ;tj|e 

processes %^KicitiCa ’io|ro§^ 

at their, vej^ sourofe^^itooiat ij^|a$i. to ^ethdt tojf&uig- 
> unlawful .h^heen adVocatM- .oy.isdlk^ly to .ooOtir. . , v . '• 


■ This. Act :6^pres^os-:a s^i^-.oi'-iull^ ^M^'^jSSiAc^l^ncii 

• *f a : very liniqiie ffipibent m our ftpsfory-. N It .^8 ; 0aiio|ed: 
i^iS^ptejpfcer, jgH>J), wheih tfee .Kpr©an W-fi Whs thir ©o -thr& fbsr 
old add 'stilt -going badly; Hatred .dad f ear of 4om.-* 
numisin was .-so-lntonse as' to make fafidnal tMnMng pa th©/ 
subjeejf difficult,. and realism, and abjeiotiVity impossible; 

i # I? 1 the tea .year© intervening, we have had no registra- 
tions, udder this'- Act-^and ye' have been in no way em- 
barrassed or'.imperiled by theiaiek-pf them. That, in itself, 
should be 'a sufficient demonstration that, if any /genuin© 

. emergency -or 7t clear and.^resent . danger ?r requirnlg theh© 
me^ures: existed .iii'September, f9^it. ; qtucMt passed- away 
without the Application ,of the ieinedy which dohgrees 
deemed necessary. ■ 

• Much else has happened during those ten years. The 
worldjCoihmumst movement has, been shaken to its^ founda- 
tions by ( the death of Stalin, the Khrushchev report oil 
Stalin’s criin.es, and the events -in Hungary. The Com- 

\muriist Parly in this country has been virtually decimated. 
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/in. its,^ei^t^Sliij);;|^MdbL was never large), and much weak- 
ened in its; influencel ..A iarend toward greater individual 
freedorn. and greater -security for 'the individual against 
arbitrary govermhenial actiohl has set in in the TJ.S.SJR. 
The assimp^on- that coexistence between the ILS.A. and 
, t^e IJ;S;S.B, is impossible, so easily made ih/-1960, has 
' given way to 9fficaabiecogniti6h by bbth govemmehts- that 
such.cp existence islnecessary to spare the world the horrors 
• of -anM'oinie war and" thet, ddspite all 'difficulties and -set- 
back$;.;s9ine why to' 'attain ,it.. can ahd must be found. It 
is miidb easier "today than it Was ih 3.960 fo- -see that bur 

forthe sympathy 

9f ^e''rmcon|iiffitt^-i^d'bf* ihe .world -and that, in that 
eompetiti’oh, > oiir.( reputation fqr genuine commitment to 
freedom is Ian asset: which we cannot afford to fritter away 
for the sake;o^ com^ilihg'poiiticaL dossiers and blacklists 
on our . owa citizens. • ' i 

la that ten years we have dived through, the national 
feyer popularly; known as^ MaCarthyism— of which this .Act 
was an early and extreme ..expression. That . unh ealthy ex- 
citement'has, fortunately, .largely subsided. And we. have 
‘learned-por -should have lekraied — that tbenpro'duct of such 
methods is not security, but fear^ conformity, -.suspicion 
and! . paralysis. ■ Yet this Act,- if upheld, ‘would, not only re- 
vive' some of the worst features- of McCarthyism, hut wpuld 
-perpetuate theni by. erecting' them into a permanent institu- 
tion. . - - ' - ‘ - > J 

- The present danger is 1 not that- the American people will 
be lured ’intb* catastrophe .because of. free' and uninhibited 
discussion bf public issues.- 'Tlje; present -danger is' that 
we will petmit the -fears ‘and pbssions of a transitory 
moment to induce . us to do permanent damage - to our 
institutions. ) ' i 


•V 


l, \ • 
















WM :'' ' 

* . 


fefep’f/ 


: r ~ - '• 

% jm \ 

¥&$'■ 


ffefc 

m ?: 

m 

fei 

IfeV. 

m *‘4 ', 


■ /?, ' y - I 

t / A - • 
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Prof. CHARLES R/Pagley 
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Rev. William T? Baird 
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Miss Emily G/Balch ' : 
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Rev. Frederic E.'^all 
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Rev. Lee H: Iball 
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Prof. Frances M; Barbour 
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Prof. Adriaan J. Barnouw 

New. York, New Yprk 
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, .Princeton, New Jersey 
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New York, New York 
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Prof. Ray A/^Billington . ' 
Evanston. Illin ois 
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Prof. -Clark H' ^ouwman 

Rev. Clarence E^Boyer-. 
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Miss Kay Boyle 
R owa yton,. Connecticut 

Prof. Charles Sf Braden 
. Dallas, Texas \f 

Prof. G. Murray^ranch 


■Mr. MlLLEtf BrAND 
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James L /Brewer, Esq. 
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Dr. William Mf Brewer 
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New York, New York 

Rev. Dudley H^JBurr 
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Jacksonville, Vermont 
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Henry A^Callis, M.D. 
Washington, D. C. 

Miss Lucy P^arner 
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Mr. Robert'Carse 

Shelter Island, New York. 

Rev. Frank T.'Cartwrigh.t 

Rev. Paul W/Caton ‘ 
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Prof. John'caugkey ■ 
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Rev. Mark A.-JChamberlin 

Gresham, Oregon 


: x v - 

. Rev. John S. Chambers 

Lexington, "Kentucky'*' ** 

wm****^^^ *-r <>i.j 'v' x>-' V 

Mr. Emil A.^Champke 

Portland' .Oregon 

RUSSELL N.'fcHASE,- ESQ. 

Cleveland, Ohio 
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: Cambridge. ‘Massachusetts > 
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Rf.v. Leonard (^Clough 

Hanover, New Hampshire 

Rev. Albert Buckneiu/coe 

‘New Yo^c, New Yorlc ' 

John M^Coe, Esq. 

^P e nsacola, Florida 


‘ Dean Nathan E^Cohen 
Shaker Heights^ Ohio 

Prof. Robert' S^Cohen 
Watertown, Massac husetts 

Prof. Carl WT'Condit 
Morto n Grove, Illinois 
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Rev. J. Raymond Cope 

Mr. Paui/\T6rey 
Sonoma, California 

Rev. John W/Coughlan 
Seattle,. Washington. 


'Dean VerR Countryman 

Rev. Henry H^Crane; 

. Detroit, Michigan 

Harold A^Cranefield, Esq. 
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-George w/crockett, Jr., Esq. 
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Rabbi Abraham Cronbach 
Cincinnati, Ohio 

Prof. Ephr&imxCross 
New York, I'few'York . 

Prof. Wjnterton cJcurtis . 

Columbia^ Missouri 
^., - ■■*» — 

Rev. WoLcoTypuTLER ’ 

Charlestown, 'Massachusetts 

•Rt. Rev. Benjamin D./tDagwell . 
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Mr. John HADavenport . 
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Rev. Lewis H/Davis- . 1 
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Rev. -Gardines. M^QDay 
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Prof. John jAde B,oer 
C hampaign, Illinois 
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Tucson, Arizona l/* ■, 
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Dr. James A J|Dombrowski 
New Orleans* Louisiana 
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Mrs. rMARY'DREIER 
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Rev. Edwin TyDuehrer 
. Chicago, Illinois 
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Chicago, Illinois 
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Morton A /Eden, Esq. 
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Prof. Robert DAFeild 
, Cambridge, Massachusetts 
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Mr. Eugene E/Feldman 
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Dr. Jacob Fine 
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Mrs. Alfred G^Fisk 


Mr. Michael G^Vlaherty 
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Rev. Prof. Josepii/^Fletcher 
Cambridge. ^ Massachusetts 

Mrs. -Londa S^letcher ■ 
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Rev. Norman D/Fletcher 
Montclair, New Jersey ' 
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Rev. H.$?olkestad ■ . ' 

Sarona, Wisconsin w \/ 
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Rev; Kenneth Ripley Forbes 
' Philadelphia, Pennsylvania “ 

Prof. Charles WXForman 
New Haven, f ^oMecticut. „ . 

Rev. Hugh B^Fouke, D.D. 
Dubugue^Iov^,,^ 

Dr, G. GeorgjTFox 
9E2S^J&iw 
Lewis mTFraAd, M.D. 

New York, New, York ' 

Mr. WaldcH Frank 
Truro,. Mcissachus etts 

Miss' Elizabeth - P^/Frazier 
, Philadelphia, Pennsylvania 

Dr. Albert 'Freeman 
Los Angeles, California 

MR. R.y^FRIEDMAN 
Portland, Oregon 

Dr. Irwin A/Gaede 
. Los Angeles* California 
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Dr. H. W: Gardner 

. Jamaica, NewYork , . . 
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Prof. Ira L£ 'Gibbons- • 
Washington, D. C. 

Rev. Walter QT Giersbach 
Montclair, ^ w Jersey 

Rev. John GPGill 
Tacoma, Washington , 

Mr. Daniel sAjIllmor 
New Y'ork, New York 

Mr. Robert. W/Gilmore 
New Y r ork, New York 


Dr. Benjamin Ginzburg • 
Arlington, Virginia 

Judge Alfrej/Gitelson 
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Dr. Marcus R'Goldman 
Washington, D. C. 
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Proe. Erwin R,VGoodenough 
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Mr. Franc C./Goodrich 


Ber kele y,, California 

Prof. William C/^3reene 
Center Sandwich,. New Hampshire 

Dr. Ralph H/GuifpLACH 
New York, New York 
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Dr; Royal Q^Hall 
- De Land. Florid a...... . ' - 
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Chicago, Illinois' _ . • 

W, Foster£Hayes, Esq. 

Harvey, Illinois ,, 
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Prof. Walter a/JIearn 


PROF. HAROLl/HEEREMANS 

Leonia,. New Jersey 

Miss Marian E^JIerrick 
Los Angeles, California 

Miss Lillian/|Ierstein -. 
Chicago, Illinois 

Nathan^lerzberg, Esq. 

Los Angel es, Ca||oroig., y 

Prof. William FAHewitt 

Des Moines, Iowa 
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Avondale, Pennsylvania— 

Rabbi Isidor B^Soffman 
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Rev. PauwHarris; Jr ; 
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Chicago, Illinois 

Mrs. DorothyxHaVen 
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; Mr. William K^Huntingto n 
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- Westminster, ‘Vermont 
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Rev.' Warren E-. Jackson 

Maumee, Ohio 

Brofv C. eppesen 
, Missoula, Montana 
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Rev. Arthur jf 'J ohnson 

Whitewater, Wisconsin 


Bej&Johnson, Esq. 

* Boston, Massachusetts 

Prof. Earl St ’-J ohnson 

S^^VW-^Wisconsin,. , 

- Mr. Joim L'. ‘Johnson 
Crosby, Minnesota 

Mr. RusselC Johnson 

P ifei^^s^husetts 

Rev. Delbert Eqolley 

New: Castle, Pennsylvania 

Rev. Ashton Boones 
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Rev. John Pau£ x Jones, D.D. 

Ashfield , Massachusetts,^ 

Prof. Lyle v5{Jones 

Chapel Hill, North Carolina.., 






. Mrs. Margaret ^\oyce 
^ Pasadena, California 

' ^ 7 " , 
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Prof. Forrest' M.aKeen 


Tiffiii) Ohio yf* - ' 

Prof. Edwin CAKemble 
Cambridge, Massachusetts 
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Arthur, Iowa / i / 

*” ,,l ‘ iymnw»<ifem!i»-> \S 

Mrs. Gertrude E. Klause 
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Chicago, Illinois w 
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Dr; *Phili^\iorrison 
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APPENDIX B 

Letters of Consent 

■ ■ &■'''' 

John J. Art 

V 

Attorney at Law 
320 , Broadway - 

j p^ i n il l — ^TT 

iteY.QRK r CiTY7 
COrteand 7-3110 ’—*7 


August 11 , 1960 / 


, V 

Rpyal ^ France, Esq. - '. , * ’ . 

154 Nassau Street ; 

New York 38, N. Y. • ' ' - v 

Re: Communist Partyv.S.A.C.B. 

: No. 12, Oot., Term, I960 

Dear Mr. France: • 

This is to inform you that the Communist Party consent^ 
to the filing by you in the Supreme (Court of the United 
States of a brief amicus curiae in the case. 


Very truly yours, 


John J. Abt 


JJA/s 


. .4 . • 
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• . • Ee :: CoiD^uiust Early of the IInited: : States 

‘<'-.v r : y^Subyemye.Aotr^ties-.ControlBoard^ 

;^-^Ocfe > !®enfii K i§l50^ j ^6V}2 ; ' 

ifieiar B^wFfaiitz!? . ‘ ‘ „ •' - „ 

\. Mr’.- Royal y^ t France’s letter of ' July 25, and your letter 
pf'3iugust, Id, ■ askhonseht,- on behalf of a group of Ameri- 
ca citizens, to. tbe filiiigvof a brief amici curiae in' tbis case. 
Af.hry request y' "ybd: halved supplied me; witl£a' preliminary 
iist'i.of .the- friends of the Cofirf on whose behalf the brief 
is'fo be submitted,, and have indicated that -further names 
ydU probably be, added before the brief goes tp the printer. 

dn view of/jthe consideratiphs suggest ed\ in' ydur letter 
and' that of Sf-r,- France,- and in. view-, of' the Court’s grant- 
ing, leayeto a similar group of amici curiae at the earlier 
stage of this. case,. . 35(1 TL S. 859, 1 consent to the ‘filing of 
the proposed: brief. ' 

Wesvrouid,vefy inuch appreciate it if'your brief could be 
filed at appfoxuhately the same time as the bfief .of the 
petitioner, so that we can. take' account of your arguments 
in the brief we' shall file 'on behalf of the respondent. • 

. Sincerely- yours, 


' jarnes K;. Browning; Esq: 
?Clefk X - " - •' ' i 


/s/ J. Lbe Rankin 
JT. Lee EanMn 

" " J * 

Solicitor General 


- Supreme. Cbiirt 6f the(XJhited States' 

•Royal W. France,; Esq* ' . ^ 

. d54'Nassa3i*-StHeet -,-jf - 






